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The author attempts to discuss, in a synthesized and thorough way, the issue of 
contracts and their effects from the perspective of civil law basic theory, by doing this, 
the boundary of civil law has to be overturned and replaced by a public and private 
law crossed and integrated fields, and even the normative-fact dual structure. The 
conclusion in this paper is that, the contract is nothing but the consensus acquired by 
individuals within certain normative system, and the contracts is of itself valid only 
because it is the result of the evaluation of the state, and all the legal norms 
concerning contract is determined by the social-historic facts which the individuals 
and the state are situated. Correspondently, the effects of contracts are the affirmative, 
positive, passive, negative or noncommittal evaluation of the state. The type and limit 
of the effects of contracts are determined by the limit of state compulsions. Therefore, 
the contracts and their effects are not limited to the field of private law, instead, they 
bear a private law and public law combined characteristics. 
In chapter one, the author summarizes the current research situation of contract 
effect and state evaluation, sets forth the basic research route and methods of this 
paper, that is, the normative analyzing approach combined public law and private law. 
What’s more, the author also undertakes the comparative law approach, the 
normative-fact dual structure with the historic and social perspectives. 
In chapter two, the author defines the concept of contract and the effect of 
contracts from the perspective of state evaluation. It is not to simply sum up the 
variant academic viewpoints on contract and contract effect, but to quest and search 
the essential definition of contracts and contracts effect, which constitutes the 
prerequisite and base of the whole paper. The analysis in this chapter shows that, both 
the definition, even the expression of contract itself, and the effect of contracts are 
endowed with the state or state compulsion factors. 
On the base of chapter two, the author moves further into the origin of contract 
effect. The author evaluates the existed different theories, such as the will-determining 
theory, the reason theory, the consideration theory and other newly developing 
theories, and criticizes the methodology of these existed theories. The shortcomings 
















prevents themselves from the all-around analysis. Therefore, a more thorough and 
synthesized analysis is completely necessary. 
In chapter four, the author sets forth a normative hierarchical theory of contract 
effect from a public law and private law combined perspective. The author believes 
that the effect of a contract comes from civil legislation, and the effect of a civil 
legislation comes from the existed constitutional norms, and if we inquire beyond the 
limit of positive legal system, then they all come from a certain social historical base. 
Therefore, there exists a historic and social academy of contract effect. 
In chapter five, the author analyzes the types in which the state evaluates the 
effect of contract. In the language of civil law theory, they are being valid, to be 
repealed or changed, the uncertain status, and being invalid. The author searches the 
constitutional law basis for these civil law types of effect, that is, the respect and 
protection of state, the tolerance of state and the negation of state. Therefore, the 
author connects the civil law type with their constitutional law basis. Certainly, these 
different types of state evaluation are deeply rooted in the existed social facts. 
In the end, the author tries to redefine the contract and the effect of contract 
based on the analysis of the whole paper. The contract is superficially the consensus 
of parties, but in essence, the contract is not merely the consensus, but also, especially 
its effect comes from the state evaluation based on the considerations such as legal 
paternalism, although we should not mix the contract up with the state evaluation 
itself. In the context of the more and more complex and perfect modern legal system, 
the freedom of contract can be found and realized only when the state evaluation is 
recognized. 
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